
Facilitator’s Summary

December 13, 2004 Meeting

County/Schools Collaboration

Chairs and Vice Chairs

County Government Services Center, Hillsborough

Present:
Moses Carey, Jr., Shirley Carraway, Libbie Hough, John M. Link, Jr., Neil Pedersen, Brenda Stephens, Lisa Stuckey, Rod Visser, Andy Sachs (facilitator).

New Group Member

As the newly elected Chair of the Board of County Commissioners, this was Mr. Carey’s first time participating in the group of Chairs and Vice Chairs.  He asked if the other group members wanted him to participate, in light of the following perspectives he will bring:  (a) he questioned when this group was first proposed whether it would produce tangible benefits, and will continue to demand that this group produce substantive results, (b) he believes the two school districts should merge, (c) he believes that in collaboration “one needs to give something up in order to gain something,” and will be looking for evidence from the others around the table that they are willing to do this, and (d) he is not convinced that a facilitator is needed.

Ms. Hough said that she is a proponent of merging the two school districts, but believes this is not the time for merger because the acrimony that emerged during the public deliberation has not been resolved.  She welcomes Mr. Carey’s participation in this group because she believes it would be valuable to have a variety of perspectives on merger involved in this process.  

She added that she too has concerns about how genuine this effort at collaboration is, because she believes that merger is the “leverage point” forcing collaboration.  But even if the districts are merged tomorrow, she said, there are myths about “who lives in each in of the districts” that need to be dispelled.  “We have to get into the habit of talking together,” she said.  

She asked the group to consider where it will take its conversation after it goes through the list of items identified by the three boards on April 26.  She advocated for identifying a substantive issue to resolve as a way to demonstrate that the three elected boards can indeed collaborate.  

Like Mr. Carey, Ms. Hough also has wondered about the value of having a facilitator.  But sometimes emotions run high, she said, and it feels helpful to have someone managing the process that “does not have a dog in the fight.”

Ms. Stuckey said that her Board was interested in using this group as a forum for providing feedback to BOCC on the recent decision to distribute capital funds across school and non-school capital needs using a 60/40 ratio. She added that if Mr. Carey were going to be obstructionist (a possibility she said she did not actually believe would be the case), then she would not want him to participate in this group.  “But if we agree that merger is not an option for now,” she said, then we can focus on more substantive issues through this process, such as the capital needs ratio, school construction, construction overages, etc.  Even if merger is to happen in the future, she said, it would be beneficial to have ongoing conversations across the three elected boards.  Emotions are still high in the CHCCS district, she said.

Ms. Stephens, after noting that she is not in favor of merger, said that it is beneficial to have conversations across the three sets of chairs and vice chairs in this “more intimate setting.”  She said that a neutral facilitator helps the group “get out of the ditch” when its conversations become unproductive.

Dr. Carraway said that some degree of collaboration across the two school districts would take place, even if this process were not ongoing.  She said that if the process is to continue then the group should “tackle a topic and get an answer.”  

She added that she came to Orange County fully aware that merger was an issue.  She wants to provide a fair and equitable education for the children.  If merger is the only way to do that, she said, then she is willing to move in that direction regardless of any negative impact that would have on her position as one of the two school district Superintendents.

Dr. Pedersen said that the group has been clarifying the items on the April 26 list, but not generating any products.  He said that he looks forward to a more substantive phase, and noted that the list and the supplemental set of issues (“additional items identified by Board Chairs and staff on 4/20/04 as needing joint attention by the three Boards”) were indeed substantive.

He added that it is essential for BOCC to participate in this process.  The County has the authority that the two school districts need to move forward on many of the issues.  He said it is a myth that the two school districts do not want to collaborate:  “We do collaborate when there is a reason.”  However, he said, collaboration should not become an empty activity, one more thing to do for no reason.  

The facilitator is helpful, he said, because someone has to run the meetings and in the past the absence of a neutral party has led the BOCC to take charge of the joint sessions.  The facilitator allows for a more equal process when the three sets of chairs and vice chairs convene, he said.

Mr. Link said that he wanted Mr. Carey to remain in the process.  He said that this group is an opportunity to address real issues.  Instead of “posing,” he said, “let’s talk about what is real:  the potential of a 15-17% tax increase, a six to seven million dollar shortfall in two school projects, a need to change school capacity now or in the future.”

After listening to all the other members of the group, Mr. Carey clarified that his intent is not to re-ignite the merger debate in this process.  He understands that emotions are high in both school districts and, although he expects to raise the merger issue again at some point in the future, he reminded the group that his record of public service demonstrates that he is not an obstructionist; he knows how to disagree while also being positive.  He reiterated that his goal as a member of this group is to get substantive issues resolved.

CHCCS Feedback on BOCC’s 60/40 capital spending decision

Ms. Stuckey said that BOCC had asked the School Boards for feedback on the County’s recent decision to target 60% of County capital expenditures for school projects and 40% for non-school projects.  In response, her Board asked her to present the following comments (distributed at the meeting in a handout):

· It is concerning that if this ratio had been in effect since 1988, the two
school systems would have received $50.6 M less, equating to 3 new schools.

· Part of the capital budget goes to the upkeep of older facilities.

· Part of the capital budget is for new construction.

· The BOCC is required under state law to fund new school construction.

· What effect will the target have on SAPFO?

· Why is the BOCC adopting a cap and what is the purpose of our comments now
that the vote has occurred?

· It seems that the BOCC felt that SAPFO was a safeguard to ensure timely
school funding. In light of the target, how will that occur?

· In terms of the past, a 60 / 40 cap is arbitrary if square footage, numbers
of children, amount of usage, and age of the buildings is considered.

· The BOCC has some capital needs that, if built, would provide value to the
community. However, the rationale for the 60 / 40 cap is unclear.

· How can we engage with the BOCC fruitfully?

· How can the BOCC predict future needs (with regard to a 60 / 40 cap)?

· We have older facilities with immediate needs.

· In 35 other states, school boards tax citizens directly for their needs. I
understand that there are 3 pilot districts in NC doing the same. Would the
BOCC like to add Orange County as another pilot county?

· Each year, the BOCC should consider capital needs and apply sound reasoning
and good judgment.

· Under SAPFO, the BOCC must fund schools as they are needed. If an arbitrary
funding cap (or target) is applied, developers will sue because development
is prevented and schools are not funded as required by SAPFO. Additionally,
upkeep of existing facilities becomes a major concern. Frequently, health
and safety issues occur at existing facilities.

· An arbitrary formula has nothing to do with meeting needs. The BOCC is required under state law to meet school capital needs, but not others.

Ms. Hough said that she had asked her Board if they had any concerns about the 60/40 policy that they wanted to raise, and had received no responses before today’s meeting.

Mr. Carey said that the comments from CHCCS were clear to him.  He appreciated that the Board used this forum to raise the questions and concerns, as opposed to a letter, and suggested that the School Board communicate directly to the Board of County Commissioners “even if to say that the School Board feels there is not much point in providing feedback because the policy has already been adopted.”

Mr. Carey said that the Board of County Commissioners is committed to providing new school facilities when they are needed.  He added that the Schools Adequate Public Facilities Ordinance will help the County to do this.  He pointed to bond referenda as far back as 1988 and the 77/23 ratio used over that time as evidence that BOCC has intended to “catch up” to the schools’ capital needs.  He noted that 60/40 is a “target” and not a “cap” (as stated in the BOCC’s prelude to the policy), and pointed out that the target of 48.1% of the County budget going to schools has been exceeded every year since it was adopted.  He asked the School Board representatives in light of the BOCC’s history and the context of this policy if they trusted the BOCC to do what is right for the schools.

Dr. Pedersen said that his Board could have understood a County policy that communicated an intention to shift the ratio, or a policy that would have set priorities, but it does not understand why a ratio is needed and why this particular (60/40) ratio was adopted as a matter of policy.  Mr. Carey said that he could not explain the actual ratio, but said the policy communicates to the community the direction in which the BOCC is heading; it provides assurance to people concerned about recreational facilities, for example, and other non-school capital projects, that the County will be addressing their needs.

Ms. Hough said that Orange County Schools might need to provide space for the growth that is occurring in Mebane, and hopes BOCC would be open reconsidering the 60/40 policy after it becomes clear what the demand will be.  She recalled BOCC saying that it would revisit the ratio in March.

Ms. Stuckey said that she understood the need to balance between school and non-school capital needs, and reiterated the basic question from her Board’s perspective:  why is a particular ratio needed and why this particular ratio?

Mr. Link said that whether the ratio is a “target” or a “cap,” the School Boards should be prepared to tell the Commissioners exactly how the ratio would play out with respect to meeting the districts’ needs.  

He noted that a public process will take place, including the establishment of a citizen advisory task force, which will recommend to the BOCC an amount and needs to be fulfilled through a bond referendum.  If the public process reflects the community’s interest in another ratio across school and non-school capital projects, then it is likely that the BOCC will go with that recommendation.  We would have to consider bonds, alternative financing, and sales tax as the 3 major funding sources for the capital needs.  The Board’s 60/40 resolution says one thing, said Mr. Link, and what will actually happen in the real world is another.

Ms. Stuckey said that she has served on 2 capital needs task forces in the past, including serving as chair for the last one, and in her experience if the BOCC has set a 60/40 constraint then the task force would work within that parameter.  Mr. Link said that would be a “perfect” point of discussion for the task force:  what would a bond look like within the 60-40 ratio, and what would it look like if that ratio were changed?  He noted that two thirds of the County’s voters lived within the CHCCS district and that no bond would pass if it did not address the needs of the people living in the district.

Dr. Pedersen added that the school districts had capital needs beyond new school construction.  He expressed concern that the amount for maintaining school facilities might be decreased if a larger percentage of the schools’ capital funding is used to build new facilities.  He asked how BOCC’s new policy is going to be applied.  BOCC can be trusted to fulfill its statutory responsibility for new facilities, he said, but the concern is about maintenance.

Mr. Carey said that his Board understands the schools’ maintenance requirements, and he said that the Board also has demands for non-school capital needs.  I cannot give you guarantees, he said.  We will allocate resources as best as we can to meet the community’s needs.  There might be some tough choices to make regarding maintenance.

Ms. Hough said that it might be useful for BOCC and the school districts to establish a minimum amount or proportion, below which the schools’ share would not drop, so that the school districts could plan.  Mr. Carey replied that such a suggestion to BOCC from the schools would be well received.  

Mr. Carey added that he does not think the Boards should spend time debating over the rationale, now that the BOCC’s decision has been made.  Dr. Pedersen agreed with “the sentiment to move on,” and asked Mr. Carey and the BOCC to note how unusual it is to ask for feedback on a policy after the policy has already been adopted.

Ms. Stuckey tested her conclusion from this conversation, that there is no rationale for the 60/40 ratio.  “It was just to put people on notice,” she said.  Mr. Carey said that he did not create the ratio, and Mr. Link said that the County staff did not create the ratio.  Mr. Link added that he is sure the schools could spend 100% of the County’s capital expenses, and asked, “What’s reasonable?”  He said that now the School Boards must respond to BOCC’s decision.

Dr. Carraway asked if the 60/40 ratio applies only to new construction, or if maintenance is included in that formula.  She wondered if a new school in one district would then limit the amount of funds available for maintenance in the other district.

She added that she is looking at the 60/40 ratio as a target and not a hard, fixed cap.  She also noted that she trusts BOCC “not to let schools fall apart.”  She has seen other school districts have to fight County Commissioners for any capital funds, and is appreciative of not having that problem here in Orange County.

School Capacity
Dr. Pedersen reminded the group of the Governor’s directive to reduce class sizes in North Carolina, and said that the County’s and schools’ planning for physical capacity should be adjusted to reflect that directive.  He noted that Mr. Link’s memorandum for the December 14, 2004 BOCC meeting notes the absence of agreement across the two school boards on this matter, and he said that the three Boards need to “give and take” rather than leaving the situation as it is.  We have reduced class sizes, we should reduce class sizes, and this has implications for planning adequately for school capacity, he said.

Dr. Pedersen added that he had signed off on CHCCS capacity using the Governor’s directive as a basis, but did not see this in the packet that went to the Commissioners for the December 14 meeting at which this will be discussed.  Dr. Carraway said that she sent in two documents to the Manager’s Office: one using the Governor’s directive and the other using the old approach.  Mr. Visser explained that the County staff is going to use the old approach.  He said that the only reason Dr. Pedersen’s sign-off was not included in the Commissioners’ packets was that he did not have the information from Dr. Pedersen in his hands at the time the packet was completed.

Mr. Carey said that he and other County Commissioners across the state are concerned because the Governor’s “decree” doesn’t provide state support.  We need not fall into line just because the Governor says so, he said.  The County staff did the right thing by staying with the original approach to looking at capacity, he said.

Mr. Link said he and the Superintendents have discussed this before.  He believes they understand his priorities on this matter, and notes that very few counties in NC have an infrastructure for addressing school capacity like we do in Orange County.  No one else has anything like SAPFO, he said, and clearly we have met our SAPFO responsibilities.  Half the school systems in the State won’t be able to respond to the Governor’s directive in 10 years, he said.

Mr. Link added that if a new elementary school is needed in 06-07, then we could have a bond referendum next year to address that.  We have the capacity to meet the demand for classroom space, he said, but there is not enough funding to adhere to SAPFO, and build new schools, and address the cost overages, and meet the County’s non-school capital needs all at the same time.

Dr. Carraway said that she understands the County’s priority is to build the two schools that are already on the table.  And she sees that changing the capacity estimate at this point will not have an impact on the actual timeframe for achieving those objectives.

Dr. Carraway added that it is not clear where the authority lies for changing the method used to estimate capacity.  All of the stakeholders – including Mebane -- need to be at a common table to authorize the change.  BOCC may be able to base its current decisions on the old method, but it would be good to have all stakeholders affected by the policy involved in the decision to change capacities.  The County and school districts need to have a clear process for making decisions about capacities by this time next year, she said.

Mr. Visser said that the language in the MOU regarding that authority is “a little unclear.”  The term used in the MOU is “joint action,” but it is not clear what “joint action” means.  This is the first time the County and school districts have had to address this issue.

Mr. Link stated that none of us should have been surprised by his recommendation.  Dr. Pedersen said that he was not surprised by the Manager’s recommendation, but he was surprised to find that his signed sheet was not in the Board’s packet.  We identified the need for a process to address capacity last year, he said, and we still do not have one.  I understand SAPFO is a plan, he said, but we cannot go year after year without producing the capacity that we need.  I cannot sign a form that indicates building capacity has not been affected by the Governor’s directive to reduce class size.

Mr. Link said that he respects Dr. Pedersen’s position, and added that he cannot recommend to BOCC that it follow the Governor’s directive in the absence of state support to implement the directive.  It is a political matter, he said, and we have a year to resolve it.  Dr. Pedersen said the he respected Mr. Link’s position.  Ms. Stuckey pointed out that the City school district was “caught in the middle.”  Dr. Carraway said that class size reduction is a good thing, but it’s detrimental when the Governor makes a decision without considering the impact on building capacity.

Mr. Carey said that the unrest in reaction to the Governor’s “decree” may stimulate discussion on a statewide bond referendum in the longer term, and but the short term priorities will play themselves out at the BOCC meeting on December 14.

Mr. Carey asked what the school district representatives think the school boards and BOCC should do to resolve the question of how decisions are to be made on capacity, “so we’re not in same position next year.”  Ms. Stuckey noted that the School Facilities Task Force never finished its work several years ago.  Mr. Visser explained that the Task Force had completed its work on SAPFO, but “ran out of gas” without addressing school construction and related issues.

Mr. Link said that if the SAPFO Plan is changed, then the BOCC would have to change its Capital Improvement Plan “right away” to reflect funding for SAPFO.  If we delay issuance of CAPS because we didn’t build new schools, then developers would sue us, he said.

Next Meeting

Thursday, January 20, 2005, 10:00 AM – 12 Noon, Lincoln Center, Chapel Hill
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